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While certain sections indicate the course that
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restrictive than proceedings before courts of
called Administrative Law Judges, are made
a15eucte~. This procedure is designed to insure
person
matter is impartial. Provision is made for judicial review of the decisions
under the act.
As an important part of the California program of
procedure, the Office of Administrative Hearings is
subject of administrative law and procedure; to submit ;,u,><...,;c,uvu"
various agencies in the interests of fairness,
of business; to report its recommendations to the
at the commencement of each general session
Section 11370.5).
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ADMINISTRATIVE PROCEDURE
(Gov. C., Title 2, Div. 3, Pt. 1, Ch. 3.5 [omitted], Ch. 4, and Ch. 51
(Revised January l, 1987)

CHAPTER 4.
Sec. 11370.
Sec. 11370.1.
Sec. 11370.2.

OFFICE OF ADMINISTRATIVE HEARINGS

Short Title
Director
O!Tiee of Administrative
Hearings

Sec. 11370.3.

of Administrative
H<:'aring Officers, and

Sec. ll370.4.
Sec. 11370.5.

Short Title
11370. Chapter 3.5 (commencing with Section 11340), Chapter 4
(commencing with Section 11370), and Chapter 5 (commencing with
Section 11500) constitute, and may be cited as, the
Procedure Act.
/listory-Added by Stats. 1947, Ch. 1425; amended by Stats. 1961, Ch. 2048; and by Stats. 1981, Ch. 714.

Director
11370.1. As used in the Administrative Procedure Act
means the executive officer of the Office of Administrative Hearings.
llislory-Acldecl by Stats. 1961, Ch. 2048; amended by Stats. 1971, Ch. 1303.

Office of Administrative Hearings.
11370.2. (a) There is in the Department of General Services the Office
of Administrative Hearings which is under the direction and control of an
executive officer who shall be known as the director.
(b) The director shall have the same qualifications as administrative
law judges, and shall be appointed by the Governor subject to the
confirmation of the Senate.
(c) Any and all references in any law to the Office of Administrative
Procedure shall be deemed to be the Office of Administrative Hearings.
l/islory-Added by Stats. 1961, Ch. 2048; amended by Stats. 1963, Ch. 1786; by Stats. 1971, Ch. 1303; and
by Stats. 1985, Ch. 324.

Appointment of Administrative Law judges, Hearing Officers, and
Other Personnel.
11370.3. The director shall appoint and maintain a staff of full-time,
and may appoint pro tempore part-time, administrative law judges
qualified under Section 11502 which is sufficient to fill the needs of the
various state agencies. The director shall also appoint hearing officers,
shorthand reporters, and such other technical and clerical personnel as
may be required to perform the duties of the office. The director shall
assign an administrative law judge for any proceeding arising under
Chapter 5 (commencing with Section 11500) and, upon request from any
agency, may assign an administrative law judge or a hearing officer to
conduct other administrative proceedings not arising under that" chapter
and shall assign hearing reporters as required. The director shall assign an
administrative law judge for any proceeding arising pursuant to Chapter

20 (commencing with Section 22450) of Division 8 of the Business and
Professions Code upon the request of a public prosecutor. Any administrative law judge, hearing officer, or other employee so assigned shall be
deemed an employee of the office and not of the agency to which he or
she is assigned. When not engaged in hearing cases, administrative law
judges and hearing officers may be assigned by the director to perform
other duties vested in or required of the office, including those provided
for in Section 11370.5.
JU,·tory-Add<'d by Stats. 1961, Ch. 2048; am<'nd<'d by Stats. 1971, Ch. 1303; by Stats. 1979, Ch. 199; by
Stats. 1984, Ch. 1005; and by Stats. 1985, Ch. 324.

Costs of Office
11370.4. The total cost to the state of maintaining and operating the
Office of Administrative Hearings shall be determined by, and collected
by the Department of General Services in advance or upon such other
basis as it may determine from the state or other public agencies for
which services are provided by the office.
llislory-Acld<'d by Stats. 1961, Ch. 2048; ammd<'d hy Stats. 1963, Ch. 15.53; by Stats. 1965, Ch. 462; and
by Stats. 1971, Ch. 1303.

Functions of Office
11370.5. The office is authorized and directed to study the subject of
administrative law and procedure in all its aspects; to submit its suggestions to the various agencies in the interests of fairness, uniformity and
the expedition of business; and to report its recommendations to the
Governor and Legislature at the commencement of each general session.
All departments, agencies, officers and employees of the State shall give
the office ready access to their records and full information and reasonable assistance in any matter of research requiring recourse to them or to
data within their knowledge or control.
llistory-Added by Stats. 1961, Ch. 2048.
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11517.

cision

cusation
Discon:"ry Litnitations
Disc<wcry Hights and
durv
Hcmedy
Time and Place of !!caring
Form of '\oticv of Hearing
Subpoenas

11500.

In this

'-U«p•~·

EITectiw
Defaults
Reconsidvration
Petition for Rvinsta!vmvnt
duction of Penalh·
HcYicw .
Sec.
Sec.
Sec.
Sec.
Sec.

11524.
11525.
!1526.
11527.
11528.

the context or

Contempt
\fail Vote
Payment of
Power to Administer

matter

the state
in Section ll501
those to
except that wherever the
to act may be delegated
the agency,
itself' are used the power to act shall not be
statutes relating to the particular agency ~mthonze
of the agency's power to hear and decide.
includes the agency, the respondent,
than an officer or an employee of the agency in his or
.,..,...,,,..;J-u who has been allowed to appear or participate in the proceeug.

means any person
to Section 11503 or against
to Section 11504.
"Administrative law judge" means an
Section ll502.
"Agency
to which this chapter is
.......,.._. .. or herself constitutes an agency.
"Adjudicatory hearing" means a
the personal or property rights
revocation of an individual's license,

an accusation is
a statement
issues is

pertaining to an mdividual. However, the procedures governing such a
hearing shall include, but not be limited to, all of the following:
Testimony under oath.
The right to cross-examination
and to confront adversary witnesses.
The right to representation.
(4) The issuance of a formal· decision.
For purposes of this subdivision, an "adjudicatory hearing" shall not be
required to include any informal factfinding or informal investigatory
hearing. However, nothing in this subdivision shall be construed to
prohibit an agency from providing an interpreter during any such
informal hearing.
(g) "Language assistance" means oral interpretation or written translation of a language other than English into English or of English into
another language for a party who cannot speak or understand English or
who can do so only with difficulty.
llistory-Added
by Stats. 1945, Ch. 867; <>mended by Stats. 1947, Ch. 491; by Stats. 1977, Ch. 10.57; and by
Stats.
1985. Ch. 324.

Application of Chapter.
ll501. (a) This chapter applies to any agency as determined by the
statutes relating to that agency.
(b) The enumerated agencies referred to in Section ll500 are:
Accountancy, State Board of
Aging, State Department of
Air Resources Board, State
Alcohol and Drug Abuse, State Department of
Alcoholic Beverage Control, Department of
Architectural Examiners, California State Board of
Attorney General
Automotive Repair, Bureau of
Barber Examiners, State Board of
Behavioral Science Examiners, Board of
Cancer Advisory Council
Cemetery Board
Chiropractic Examiners, Board of
Collection and Investigative Services, Bureau of
Community Colleges, Board of Governors of the California
Conservation, Department of
Consumer Affairs, Director of
Contractors, Registrar of
Corporations, Commissioner of
Cosmetology, State Board of
Dental Examiners of California, Board of
Developmental Services, State Department of
Education, State Board of
Electronic and Appliance Repair, Bureau of

State of

assistance at
11513:

ur:surance

1-\PPeais Board

Board of Prison Terms
Board of L.osmetC>IOj;(y

Resources
San
Bays of
Savings and Loan Commissioner
School Districts

of Examiners in

construed to prevent any agency
from electing to adopt any of the
, (e), (f), (g), (h), or (i) of Section
Board shall determine the general
tc>rnrpt,,,.~ as described in subdivi-

as
verification may
Ch.

and by

conducted under
the staff
the Office of

l!istoru-Added by Stats. 1945. Ch. 867: amended
b,· Stats. 1985. Ch.

Stuts. l96L

Administrative Law judges
Need Cases.
11502.1. There is hereby
Hearings a unit of adminis
hearings conducted
of Division l of the
of admm1s

1971, Ch. !303; and

Certificate-of-

same manner as an accusation:
request of the respondent
not apply and the statement
shall be delivered or u"'"~·~
Unless a statement to resnonclPnt
copy of Sections
Of the person tO whom rPt~11~>~t'<
shall be served with the statement of issues.
llislory-Addt>d

Stats. 1945,

il67: anwndt>d by Stats. 1947. Ch. 491: and by Stats. !968, Ch. 808.

sections
to
accusations shall be
except in those cases mentioned in
Section 11506 where
is not
Ilislory-Addt>d by Stats. 1963, Ch. 856.
l/isloru-Add<>d by Stats. l9ill, Ch. il73; am<>nded by Stats. !985, Ch. 324.

Accusation
to determine whether a
suspended, limitea or conamor
an accusation. The accusation shall be a written
statement of charges which shall set forth in ordinary and concise
the acts or omissions with which the respondent is charged, to
that the respondent will be able to prepare his defense. It shall
the statutes and rules which the respondent is alleged to have
wlatect, but shall not consist merely of charges phrased in the language
of such statutes and rules. The accusation shall be verified unless made by
a public officer acting in his official capacity or by an employee of the

Service of Accusation;
11505. (a)
copy thereof on

references to
of
11505 and

15

the
or on behalf of the
accusation is delivered

If you

the names and
of witnesses or an opportunity to
and copy the items mentioned in Section 11507.6 in the possesor control of the agency, you may contact: (here insert
name and address of appropriate person).
The hearing may be postponed for good cause. If you have good cause,
~'-'""'"'"' to notify the agency within 10 working days after you
the good cause. Failure to notify the agency within 10 days will
of a postponement.
(c) The accusation and all accompanying information may be sent to
respondent by any means selected by the agency. But no order adversely
affecting the rights of the respondent shall be made by the agency in any
case unless the respondent shall have been served personally or by
gistered mail as provided herein, or shall have filed a notice of defense
or
appeared. Service may be proved in the manner authorized
in civil actions. Service by registered mail shall be effective if a statute or
agency rule requires respondent to file his address with the agency and
to notify the agency of any change, and if a registered letter containing
the accusation and accompanying rr:-1terial is mailed, addressed to
respondent at the latest address on file with the agency.
Stats. 194.5, Ch. 867: amended by Sbts. 1968, Ch. 808: by Stats. 1970, Ch. 82S; and by
Ch.

Notice of Defense
11506.
Within 15 days after service upon him of the accusation the
respondent may file with the agency a notice of defense in which he may:
( l) Request a hearing.
(2) Object to the accusation upon the ground that it does not state acts
or omissions upon which the agency may proceed.
(3) Object to the form of the accusation on the ground that it is so
indefinite or uncertain that he cannot identify the transaction or prepare
defense.
Admit the accusation in whole or in part.
Present new matter by way of defense.
(6) Object to the accusation upon the ground that, under the circumstances, compliance with the requirements of a regulation would result in

may
one or more notices of
all such notices shall hP
be entitled to a
and any such notice
of the accusation not =~·~r,,~c'
constitute a waiver of re~mcmctertt
- in its discretion may ~C>uarrro=
objection is taken as provided in paragraph (3) of
objections to the form of the accusation shall be deemed waived.
by or on behalf of
(c) The notice of defense shall be in writing
respondent and shall state his mailing address. It need not be
or follow any particular form.
(d) Respondent may file a statement by way of mitigation even if he
does not file a notice of defense.
(e) As used in this section, "file," "files," "filed," or "filing" means
"delivered or mailed" to the agency as provided in Section 11505.
llisloru-:\dckd by Stats. 1945, Ch. 1\67; amended by Stats. 1963, Ch. 931; by Sta!s. !982, Ch. 606: and by
Slats. 191\6, Ch. 95!.

Amended or Supplemental Accusation
11507. At any time before the matter is submitted for decision the
agency may file or permit the filing of an amended or supplemental
accusation. All parties shall
notified thereof. If the amended or
supplemental accusation presents new
the agency shall afford
respondent a reasonable opportunity to prepare his defense thereto, but
shall not be entitled to file a further pleading unless the agency in its
discretion so orders. Any new charges shall be deemed controverted,
any objections to the amended or supplemental accusation may be made
orally and shall be noted in the record.
/listor!f-Added by Stats. 1945, Ch. 867.
Cro.,·s-referellce-See Gov. C. Sec. 11516.

Discovery Limitations
11507.5. The
to and method of
chapter.

as to any

Ilislor!!-Added by Stats. 1968, Ch. 808.

Discovery Rights and Procedures
11507.6. After initiation of a proceeding in which a respondent or
other party is entitled to a hearing on the merits, a
written
request made to another party, prior to
hearing
30 days
after service by the agency of the initial pleading or within 15
after
such service of an additional pleading, is entitled to

7

Discoveru: judicial Remedy

reason or reasons
ground or
petitioner.
The petition shall be served upon respondent oartv and filed
15 days after the respondent party first
refusal to comply with Section 11507.6 or within 30 days after request was
made and the party has failed to reply to the request, whichever period
is longer. However, no petition may be filed within 15 days of the date set
for commencement of the administrative hearing
the court after motion and notice and for
upon such motion, the court shall consider the necessity and reasons for
discovery, the diligence or lack of diligence of the moving party,
whether the granting of the motion will delay the commencement of the
administrative hearing on the date set, and the possible prejudice of such
action to any party.
(c) If from a reading of the petition the court is satisfied that the
petition sets forth good cause for relief, the court shall issue an order to
show cause directed to the respondent party; otherwise the court
enter an order denying the petition. The order to show cause shall
served upon the respondent and his attorney of record in the administrative proceeding by personal delivery or certified mail and shall be
returnable no earlier than 10 days from its issuance nor later than 30
after the filing of the petition. The respondent party shall have the
to serve and file a written answer or other response to the petition
order to show cause.
(d) The court
ing stayed
reasonable time rhr>r~,ft-cw
court order.

proceedand if necessary for a
parties time to comply with the

(e) Where the matter sought to be discovered is under the
control of the respondent party and the respondent party asserts
matter is not a discoverable matter under the provisions of Section
11507.6, or is privileged against disclosure under such provisions, the
court may order lodged with it such matters as are provided in
subdivision (b) of Section 915 of the Evidence Code and examine such
matters in accordance with the orovisions thereof.

state.
Stnts. 1967, Ch. 17.
as to retirement hearings. &e nlso GoY.
hearings.

a notice of hearing to all
hearing shall not be prior
respondent is entitled to
in the following
be held before [here insert
on the
day of
charges made in the
at the hearing, may be
may present any relevant
to cross-examine all witto the issuance of subpenas
and the production of books,
to fhen~ insert appropriate office
Ilistory-Added bv Stats. 194.'5, Ch. 867.

commenced,

Time and Place of Hearing
11508. (a) The a~rencv shall

-20-

the
and under the same circumstances as prescribed by law for witnesses in
civil actions in a superior court. Witnesses appearing pursuant to
subpoena, except the parties, who attend hearings at points so far
removed from their residences as to prohibit return thereto from day to
day shall be entitled in addition to fees and mileage to a per diem
compensation of three dollars ($3) for expenses of subsistence for each
day of actual attendance and for each day necessarily occupied in
traveling to and from the hearing. Fees, mileage and expenses of
subsistence shall be paid by the party at whose request the witness is
subpoenaed.
l/istmy-Added by Stats. 1945, Ch. 867; amended by Stats. 1973, Ch. 231; by Stats. 1983, Ch. 635: by Stats.
1985, Ch. 324; and by Stats. 1986. Ch. 597.

Depositions
11511. On verified petition of any party, an agency may order that the
testimony of any material witness residing within or without the State be
taken by deposition in the manner prescribed by law for depositions in
civil actions. The petition shall set forth the nature of the pending
proceeding; the name and address of the witness whose testimony is
desired; a showing of the materiality of his testimony; a showing that the
witness will be unable or can not be compelled to attend; and shall
request an order requiring the witness to appear and testify before an
officer named in the petition for that purpose. Where the witness resides
outside the State and where the agency has ordered the taking of his
testimony by deposition, the agency shall obtain an order of court to that
effect by filing a petition therefor in the superior court in Sacramento
County. The proceedings thereon shall be in accordance with the
provisions of Section 11189 of the Government Code.
1/is/oi'(J-Added by Stats. 194.5, Ch. 867.

Prehearing Conference
11511.5. (a) On motion of a party or by order of an administrative law
judge, the administrative law judge may conduct a prehearing conference. The administrative law judge shall set the time and place for the
prehearing conference, and the agency shall give reasonable written
notice to all parties.
(b) The prehearing conference may deal with one or more of the
following matters:
(1) Exploration of settlement possibilities.
(2) Preparation of stipulations.
(3) Clarification of issues.
(4) Rulings on identity and limitation of the number of witnesses.
(5) Objections to proffers of evidence.
(6) Order of presentation of evidence and cross-examination.
(7) Rulings regarding issuance of subpoenas and protective orders.
(8) Schedules for the submission of written briefs and schedules for the
commencement and conduct of the hearing.

J/islory-Added by Stats. 1986,

"'

Ch. 899.

of Hearing
be presided over by
whether the
case alone or whether the agency
law judge.
(b) When the agency itself hears
case, the administrative law
judge shall preside at
hearing, rule on the admission and exclusion of
evidence, and advise the agency on matters of law; the agency itself shall
exercise all other powers relating to the conduct of the hearing but may
delegate any or all of them to the administrative law judge. When the
administrative law judge alone hears a case, he or she shall exercise all
powers relating to the conduct of the hearing.
(c) An administrative law judge or agency member shall voluntarily
disqualify himself or herself and withdraw from any case in which he or
she cannot accord a fair and impartial hearing or consideration. Any party
may request the disqualification of any administrative law judge or
agency member by filing an affidavit, prior to the taking of evidence at
a hearing, stating with particularity the grounds upon which it is claimed
that a fair and impartial hearing cannot be accorded. Where the request
concerns an agency member, the issue shall be determined by the other
members of the agency. Where the request concerns the administrative
law judge, the issue shall be determined by the agency itself if the agency
itself hears the case with the administrative law judge, otherwise the issue
shall be determined by the administrative law judge. No agency member
shall withdraw voluntarily or be subject to disqualification if his or her
disqualification would prevent the existence of a quorum qualified to act
in the particular case.
(d) The proceedings at the hearing shall be reported by a phonographic reporter. However, upon the consent of all the parties, the
proceedings may be reported electronically.
(e) Whenever, after the agency itself has commenced to hear the case
with an administrative law judge presiding, a quorum no longer exists,
the administrative law judge who is presiding shall complete the hearing
as if sitting alone and shall render a proposed decision in accordance with
subdivision (b) of Section 11517 of the Government Code.
History-Added by Stats. 1945, Ch. 867; ;!mended by Stats. 1973, Ch. 231; by Stats. 1983, Ch. 635; and by
Stats. 1985, Ch. 324.

had any involvement in the issues of
terms .. administrative law
construed to require the use of
judge or
ul,lauces

of a complainant's sexual cvuuuc
perpetrator is presumed inadmisits relevance and reliability and
outweighed by the probability
danger of undue prejudice or

aucl',~u

confuse
For

means any person
constitutes sexual
Stats. Hl45, Ch. K67: amcnd<'d !"· Stats. 196:3, Ch. 299: bs Stats. 1972, Ch. 1390: by Stats.
19&5, Ch. 324: and by Stab. 191\5, Ch. !321l.
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Ex Parte Communication
Except as
authorized by

matters

-.~·y~·~ in the communication.
(b) Unless required for the disposition of ex parte matters specifically
authorized by statute, no party to an adjudicative proceeding, including
employees of the agency that filed the accusation, and no person who has
a direct or indirect interest in the outcome of the proceeding or who
presided at a previous stage of the proceeding, may communicate
directly or indirectly, upon the merits of a contested matter while the
proceeding is pending, with any person serving as administrative law
judge, without notice and opportunity for all parties to participate in the
communication.
(c) If, before serving as administrative law judge in an adjudicative
proceeding, a person receives an ex parte communication of a type
could not properly be received while serving, the person, promptly after
starting to serve, shall disclose the communication in the manner
prescribed in subdivision (d).
(d) An administrative law judge who receives an ex parte communication in violation of this section shall place on the record of the pending
matter all written communications received, all written responses to the
communications, and a memorandum stating the substance of all oral
communications received, all responses made, and the identity of each
person from whom the presiding officer received an ex parte communication, and shall advise all parties that these matters have been placed on
the record. Any person desiring to rebut the ex parte communication
shall be allowed to do so, upon requesting the opportunity for rebuttal
within 10 days after notice of the communication.
The receipt by an administrative law judge of an ex parte
communication in violation of this section may provide the basis for
disqualification of that administrative law judge pursuant to subdivision
of Section 11512. If the administrative law judge is disqualified, the
portion of the record pertaining to the ex parte communication may be
sealed by protective order by the disqualified administrative law judge.

Slats. 1947, Ch. 491.

11516. The

History-Added by Stats. 1986, Ch. 899.

Evidence by Affidavit
to a hearing or a
11514. (a) At any time 10 or more
to the opposing party
continued hearing, any party may mail or
a copy of any affidavit which he proposes to introduce in evidence,

History-Added by
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decision in
decision in its
the balance of
of the proposed decision, a copy of the
shall be filed by the agency as a public record and a
be served by the agency on each party and his or her attorney.
If the proposed decision is not adopted as provided in subdivision
, the agency itself may decide the case upon the record, including the
transcript, with or without taking additional evidence, or may refer the
case to the same administrative law judge to take additional evidence. By
of the parties, the agency may decide the case upon the record
including the transcript. If the case is assigned to an administrative
he or she shall prepare a proposed decision as provided in
subdivision
the additional
and the transcript and
other papers
are part of the record of the prior hearing. A copy of
the ~~~~~~~--~ decision shall be furnished to each party and his or her
as prescribed in subdivision (b). The agency itself shall decide
no case provided for in this subdivision without affording the parties the
opportunity to present either oral or written argument before the agency
itself. If additional oral evidence is introduced before the agency itself, no
agency member may vote unless the member heard the additional oral
evidence.
The proposed decision shall be deemed adopted by the agency 100
after delivery to the agency by the Office of Administrative
Hearings, unless within that time the agency commences proceedings to
decide the case upon the record, including the transcript, or without the
transcript where the parties have so stipulated, or the agency refers the
case to the administrative law judge to take additional evidence. In a case
where the agency itself hears the case, the agency shall issue its decision
within 100 days of submission of the case. In a case where the agency has
ordered a transcript of the proceedings, the 100-day period shall begin
upon delivery of the transcript. If the agency finds that a further delay is
required by special circumstances, it shall issue an order delaying the
decision for no more than 30 days and specifying the reasons therefor.
The order shall be subiect to judicial review pursuant to Section 11523.

nronosPcl

1976, Ch, 476: and by
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is on the :respondent to establish that he is entitled to
action sought, the agency may act without taking evidence.
herein shall be construed to deprive the :respondent of the
any showing by way of mitigation.
1/istoru-Addcd by Slats. 1945, Ch. 867: amended by Slats. 1945, Ch. 491; :mel by Stats. 1963, Ch. 931.

Reconsideration
11521.
The agency itself may
a reconsideration of all or part
of the case on its own motion or on petition of any party. The power to
order a reconsideration shall expire 30 days after the delivery or mailing
of a decision to respondent, or on the date set by the agency itself as the
effective date of the decision if that date occurs prior to the expiration of
the 30-day period or at the termination of a stay of not to exceed 30 days
which the agency may grant for the purpose of filing an application for
reconsideration. If no action is taken on a petition within the time
allowed for ordering reconsideration, the petition shall be deemed
denied.
(b) The case may be reconsidered by the agency itself on all the
pertinent parts of the record and such additional evidence and argument
as may be permitted, or may be assigned to an administrative law judge.
A reconsideration assigned to an administrative law judge shall be subject
to the procedure provided in Section 11517. If oral evidence is introduced
before the agency itself, no agency member may vote unless he or she
heard the evidence.
Jlistoru-Adcled by Stats. 1945, Ch. 867; amended by Stats. 1953, Ch. 984: and by Stats. 191l5, Ch. 324.

Petition for Reinstatement or Reduction of Penalty
11522. A person whose license has been revoked or suspended may
petition the agency for reinstatement or reduction of penalty after a
period of not less than one year has elapsed from the effective date of the
decision or from the date of the denial of a similar petition. The agency
shall give notice to the Attorney General of the filing of the petition and
the Attorney General and the petitioner shall be afforded an opportunity
to present either oral or written argument before the agency itself. The
agency itself shall decide the petition, and the decision shall include the
reasons therefor, and any terms and conditions that the agency reasonably deems appropriate to impose as a condition of reinstatement. This
section shall not apply if the statutes dealing with the particular agency
contain different provisions for reinstatement or reduction of penalty.
llistoru-Added by Stats. 1945, Ch. 867; amended by Stats. 1985, Ch. 587.

-

judicial Review
11523. Judicial review may be had by filing a petition for a writ of
mandate in accordance with the provisions of the Code of Civil Procedure, subject, however, to the statutes relating to the particular agency.
Except as otherwise provided in this section, any such petition shall be
filed within 30 days after the last day on which reconsideration can be
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ordered. The right to petition shall not be affected by the failure to seek
:reconsideration before the agency. The complete record of the proceedings, o:r such parts thereof as are designated by the petitioner, shall be
prepared by the agency and shall be delivered to petitioner, within 30
days after a request therefor by him or her, upon the payment of the fee
specified in Section 69950 as now or hereinafter amended for the
transcript, the cost of preparation of other portions of the :record and for
certification thereof. Thereafter, the remaining balance of any costs or
charges for the preparation of the record shall be assessed against the
petitioner whenever the agency prevails on judicial review following trial
of the cause. These costs or charges constitute a debt of the petitioner
which is collectible by the agency in the same manner as in the case of an
obligation under a contract, and no license shall be renewed or reinstated
where the petitioner has failed to pay all of these costs or charges. The
complete record includes the pleadings, all notices and orders issued by
the agency, any proposed decision by an administrative law judge, the
final decision, a transcript of all proceedings, the exhibits admitted or
rejected, the written evidence and any other papers in the case. Where
petitioner, within 10 days after the last day on which reconsideration can
be ordered, requests the agency to prepare all or any part of the record
the time within which a petition may be filed shall be extended until 30
days after its delivery to him or her. The agency may file with the court
the original of any document in the record in lieu of a copy thereof. In the
event that the petitioner prevails in overturning the administrative
decision following judicial review, the agency shall reimburse the petitioner for all costs of transcript preparation, compilation of the record,
and certification.
!listory--Aclclecl by Stats. 1945, Ch. 867; amended by Stuts. 1947, Ch. 491; by Stats. 1953, Ch. 962: by Stats.
1955, Ch. 246; by Stats. 1965, Ch. 1458; by Stats. 1971, Ch. 984: by Stats. 1985, Ch. 324: by Stats. 1985, Ch.
973; and by Stats. 1986, Ch. 597.

.Continuance*
11524. (a) The agency may grant continuances. When an administrative law judge of the Office of Administrative Hearings has been assigned
to the hearing, no continuance may be granted except by him or her or
by the administrative law judge in charge of the appropriate :regional
office of the Office of Administrative Hearings, for good cause shown.
(b) When seeking a continuance, a party shall apply for the continuance within 10 working days following the time the party discovered or
reasonably should have discovered the event or occurrence which
establishes the good cause for the continuance. A continuance may be
granted for good cause after the 10 working days have lapsed if the party
seeking the continuance is not responsible for and has made a good faith
effort to prevent the condition or event establishing the good cause.
(c) In the event that an application for a continuance by a party is
denied by an administrative law judge of the Office of Administrative
*The continuance policy of the Office of Administrative Hearings follows in Appendix I.
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Office

Administrative

I.

Vote
11526. The
may vote by mail.
History-Added by Stats.

on

Who May Grant a Continuance?
A. The agency may grant a continuance orior to setting the case for
hearing.
B. When a case is set for hearing
the Office of Administrative
Hearings, it is "assigned" pursuant to the provisions of Government Code
Section 11524 and only the Office of Administrative Hearings may
a continuance.
C. When a case is set for hearing and prior to the time the Administrative Law Judge designated to hear the case opens the record, the
Administrative Law Judge in Charge of the appropriate regional office
power to
a continuance. The Administrative Law
shall have the
Judge in Charge may designate an Administrative Law Judge to rule on
continuance requests in the former's absence.
D. The Administrative Law Judge designated to hear the case may
grant a continuance during any prehearing conference or hearing. In
such event, all representations made in support or opposition to continuance shall be in writing, or made part of the record,
on OAH Form 7 as required by Operations Memorandum No.
II. When May a Hearing Be Continued?
A hearing may be continued at any time provided

llistory-Added

Slats.

cause exists.

III. What Is "Good Cause" to Continue a Hearing?
ONLY the following events or conditions may be
cause to
continue a hearing.
A. Death of a party, representative or attorney of a
an essential fact, or the parent, child or member
person, when it is not feasible to substitute another representative,
attorney, or witness because of the proximity of the hearing date.
B. Order of the Superior Court staying the hearimr, e.g,. an order to
compel discovery under Government Code Section
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and
appearance in a
the

or witness to an
appearance in a

commuor material
l"V. How Is
Evidence of
continue the

a continuance
court, even when the
for a continuance. lV.,COU<L'U

y,pnor<tc

and

who is otherwise
Section 480.
in this section shall
to
4
llisl!lr?J~Adcled

Stab. 1979. Ch. 1176.

Prison Traininf.! in
License

other correctional
sion for which a state 11ceu:>e
is required by this code
be denied the

!listory~Add,,d

by Stats. 1967. Ch. 1690; renumbered and amcnd0d
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Inapplicability of Division to Attorneys and Persons Subject to
Alcoholic Beverage Control Act
476. Nothing in this division shall apply to the licensure or registration
of persons pursuant to Chapter 4 (commencing with Section 6000) of
to Division 9
with Section 23000) or
Division 3, or
to
5
Section 19800) of Division 8.
in
a medical
(b) The
in any act which constitutes
administered or enforced
a board within the
petition filed by the board with the P"'"w""'"
person to make restitution to persons
(c) The court may order a narCAn
or restraining order, provided for in
or subject to an
order requiring restitution
, to reimburse the
petitioning board for expenses
in its investigation
related to its petition.
(d) The remedy provided for
section shall be in addition to, and
not a limitation on, the
for in any other section of this
code.
llistoru-Added by Stats. 1972, Ch. 1231l: amended by Stats. 1973, Ch. 632: and by Stats. 1975 (2nd Ex.
Sess.), Ch. 1.

Application of Division to Specific Grounds
475. (a) Notwithstanding any other
of this code, the
provisions of this division shall govern the
of license on the grounds
of:
( 1) Knowingly making a false statement of fact required to be
revealed in an application for license;
(2) Conviction of a crime;
(3) Commission of any act
fraud or deceit with
the intent to substantially
or substantially
injure another; and
(4) Commission of any act
ucc11uctte of the business
or profession in question, would be
of license.
(b) Notwithstanding any other
of the division shall govern the susvensmn
grounds specified in subdivision
(c) A license shall not be
or revoked on the
grounds of a lack of good moral character or any similar ground relating
to an applicant's character, reputation, personality, or habits.
llistoru-Added by Stats. 1972, Ch. 903; amended by Stats. 1974, Ch. l32l.

/lisloru-Add<>d bv Stats. !972, Ch. 903; amend0d by Stats. 1983, Ch. 721.

Board and License Defined
477. As used in this division: (a) ''board" includes "bureau," "commission," "committee," "department, "division," "examining committee," and "agency."
(b) "License" includes certificate, registration or other means to
engage in a business or profession regulated by this code.
l/isloru-Added by Stats. 1972, Ch. 903; an1C'nded by Stats. 1974, Ch. 1321; and b,· Stats. 1983, Ch. 95.

Grounds of Denial
480. (a) A board may deny a license regulated by this code on the
grounds that the applicant has one of the following:
( 1) Been convicted of a crime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea
of nolo contendere. Any action which a board is permitted to take
following the establishment of a conviction may be taken when the time
for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal, or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.
(2) Done any act involving dishonesty, fraud or deceit with the intent
to substantially benefit himself or another, or substantially injure another;
or
(3) Done any act which if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of
license.
The board may deny a license pursuant to this subdivision only if the
crime or act is substantially related to the qualifications, functions or
duties of the business or profession for which application is made.
(b) Notwithstanding any other provision of this code, no person shall
be denied a license solely on the basis that he has been convicted of a
felonv if he has obtained a certificate of rehabilitation under Section
4852.()1 and following of the Penal Code or that he has been convicted of
a misdemeanor if he has met all applicable requirements of the criteria of
rehabilitation developed by the board to evaluate the rehabilitation of a
person when considering the denial of a license under subdivision (a) of
Section 482.
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or otherwise. Service

board
that the
be

CUIUUle

on

llistoru-Adcled by Stats. 1972, Ch. 903.
Sbrts. 1972. Ch. 903; rqwaled
Stats. 1979, Ch. 876.

481.

iS

Applicant of Requirements
denied an
for a license under
uec1sion. or in its notice under
of the
the applicant may
mence of rehabilitation ~~~ 0 ~~~-,.,r~

uwmw.P'

added by

Determine Crime Related
Each
aid when considerin
to determine whether a crime
or duties of

llislor!J-Adcled

Stats.

a
the decisi~n, or the notice under subdivision (b) of Section
board shall serve a copy of the criteria relating to rehabilitation
under Section 482.

Ch. 903; repealed ;md

lliston;-Add('(l bv Stats. 1972, Ch. 903; amended by Stats. !974, Ch. 1321.

Time

Hearing
If a hearing is requested by the applicant, the board shall conduct
within 90 days from the date the hearing is requested unless
the applicant shall request or agree in writing to a postponement or
continuance of the hearing. Notwithstanding the above, the Office of
Administrative Hearings may order, or on a showing of good cause, grant
a request for, up to 45 additional days within which to conduct a hearing,
except in cases involving alleged examination or licensing fraud, in which
cases the period may be up to 180 days. In no case shall more than two
such orders be made or requests be granted.
487.

or
IJeHswn

or revocation

of

a

under

490.

Each board shall take into account all ,...,..,,"",...."',_,,..,
itation furnished by the applicant or uu:ouo'"'""·
llistoru-Adcled by Stats. 1972, Ch. 903; amended by Stats. !974, Ch. l32L

Attestation by Other Persons to Good
484. No person applying for
required to submit to any licensing
to his good moral character.
Historu-Adcled by Stats. 1972, Ch. 903; amended by Stats. 1974, Ch. !321.

Procedure by Board upon Denial
485. Uoon denial of an

lUI:'HCe Of

cJc•Lclv•

llistoru-Added by Stats. 1972, Ch. 903; amended by Slats. 1974, Ch. 1321; and by Stats. 1986, Ch. 220.

Conviction of a Crime
490. A board may suspend or revoke a license on the ground that the
licensee has been convicted of a crime, if the crime is substantially related
to the qualifications, functions, or duties of the business or profession for
which the license was issued, or the ground of knowingly making a false
statement of fact required to be revealed in an application for such
license. A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. Any
action which a board is permitted to take following the establishment of
a conviction may be taken when the time for appeal has elapsed, or the
judgment has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence, irrespective of
a subsequent order under the provisions of Section 1203.4 of the Penal
Code.
Stats. 1972, Ch. 903; repealed and added by Stats. 1974, Ch. 1321; amended by Slats.
Stats. 1980, Ch. 548.

Information to ex-Licensee
491. Upon suspension or revocation of a license by a board on one or
more of the grounds specified in Section 490, the board shall:
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of Section 11522 of the Government
of the
a
to the ex-licensee
to
a copy of the criteria
Section 482 to the ex-licensee.
Ilisl,;ry-Acldcd

903; amended bv Stats. 1974,

l1iU:UiUUl/5 any
rized to issue a license or
reprove a licentiate or certificate
constitute !!rounds to
or

and

Stats: 197.5, Ch. 671l.

facts is
case shall
record
or officer may be filed ~ith
may be filed
respondent's
and authorities, or may be
to be filed by the court. Except
when otherwise prescribed by statute, the cost of preparing the record
shall be borne by the petitioner. Where the petitioner has proceeded
pursuant to Section 68511.3 of the Government Code and the Rules of
Court implementing that section and where the transcript is necessary to
a proper review of the administrative proceedings, the cost of preparing
the transcript shall be borne by the respondent. Where the party seeking
the writ has proceeded pursuant to Section 1088.5, the administrative
record shall be filed as expeditiously as possible, and may be filed with the
petition, or by the respondent after payment of the costs by
petitioner, where required, or as otherwise directed by the court. If the
expense of preparing all or any part of the record has been borne
prevailing party, the expense shall be taxable as costs.
(b) The inquiry in such a case shall extend to the questions whether
the respondent has proceeded without, or in excess of jurisdiction;
whether there was a fair trial; and whether there was any prejudicial
abuse of discretion. Abuse of discretion is established if the respondent
has not proceeded in the manner required by law, the order or decision
is not supported by the findings, or the findings are not supported by
evidence.
(c) Where it is claimed that the
evidence, in cases in which the court is
independent judgment on the evidence, abuse of discretion is established
if the court determines that the findings are not supported
of the evidence. In all other cases, abuse of discretion is
court determines that the findings are not supported
evidence in the light of the whole record.
(d) Notwithstanding subdivision (c), in cases arising from private
hospital boards or boards of directors of districts organized pursuant to
the Local Hospital District Law, Division 23 (commencing with Section
32000) of the Health and Safety Code, abuse of discretion is established if
the court determines that the findings are not supported by substantial
evidence in the light of the whole record.
in all cases in which
the petition alleges discriminatory actions
Section 1316 of
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of substantial evidence in
exercise its independent
discretion shaH be established
are not supported
the
Where the court finds that there is relevant
exercise of
not have been
was improperly excluded at the
judgment as provided in
reconsidered in the light of that
is authorized by law to exercise its
evidence, the court may admit the "'";rl.,n""' e~t thP hPllrim! on the writ
without remanding the case.
(f) The court shall enter
set aside the order or decision, or
commands that the order or dec1s:ton
reconsideration of the case in the light of the court's
judgment and may order respondent to take
action as is
specially enjoined upon it by law, but the judgment shall not limit or
control in any way the discretion legally vested in the respondent.
(g) Except as provided in subdivision (h), the court in which proceedings under this section are instituted may stay the operation of the
administrative order or decision pending the judgment of the court, or
until the filing of a notice of appeal from the judgment or until the
expiration of the time for filing the notice, whichever occurs first.
However, no such stay shall be imposed or continued if
court is
satisfied that it is against the public interest; provided that the application
for the stay shall be accompanied by proof of service of a copy of the
application on the respondent. Service shall be made in the manner
provided by Title 5 (commencing with Section 405) of Part 2 or Chapter
5 (commencing with Section 1010) of Title 14 of Part 2. If an appeal is
taken from a denial of the writ, the order or decision of the agency shall
not be stayed except upon the order of the court to which the
taken. However, in cases where a stay is in effect at the time of
notice of appeal, the stay shall be continued
operation of law
period of 20 days from the filing of the notice. an appeal is
the granting of the writ, the order or decision of the agency is stayed
pending the determination of the appeal unless the court to
appeal is taken shall otherwise order. Where any final adnuunu
order or decision is the subject of proceedings under this section, if the
petition shall have been filed while the penalty imposed is in full force
and effect, the determination shall not be considered to have become
moot in cases where the penalty imposed by the administrative agency
has been completed or complied with during the pendency of the
proceedings.

Stats. 1974. Ch. 668; by Stats.
Stats. 1982, Ch. 193; by Stats.

u1suu:s:s~:u

excent for one

commission ot acts of
Statutes of 1919, or in

him to instruct or associate
the school laws of the state
government of the public
the governing board of the

Education or
him.
a telOny or of any crime involving moral turpitude.
Violation of Section 51530 of this code or conduct specified in
Section 1028 of the Government Code, added by Chapter 1418 of the
Statutes of 1947.
in Sections 7001 to 7007, inclusive, of
any
Violation
in the Communist Party.
makes the employee unfit
district may suspend without pay
of unprofessional conduct a
district with an average
a probationary employee,
Sections 44933, 44934, 44935,
shall not apply to any
bargaining agreement
Section 3543.2 of the Government Code.
of recodification by Stats. 1976, Ch. 1010: amended by Stats. 1981, Ch. 100; and

:sl)ecmeu

may be dismissed or suspended on
tsisting of acts or omissions other
in Section
but any such charge shall specify
to constitute unprofessional conduct. This

Charges and Notice
Intention to 1 n.<u':tw1
44934. Upon the
written
the person filing
with the
upon a written statement of
charging that there exists cause, as
the dismissal or suspension of a
governing board may, upon
article if it deems the action necessary,
employee of its intention to dismiss or
him
expiration of 30 days from the
of service of the
employee demands a hearing as
in this
proceedings may be initiated pursuant to this section
governing board has not
pursuant to subdivision (b) of
Any written statement of
petency shall specify instances
able to prepare his
constituting the charge so that the teacher will
which the
defense. It shall, where applicable, state the statutes and
teacher is alleged to have violated, but it shall also set forth the facts
relevant to each occasion of alleged
conduct or incompetency.
This section shall also apply to the
ees in a school district with an average
pupils which has not adopted a collective
to subdivision (b) of Section 3542.2 of the
History-Added as part of recodification by Stats. 1976. C:h. 1010: amended by Stats. 1983, Ch. 498.

Service of Notice and Attachments
44936. The notice of dismissal or suspensiuH
pursuant to Section 44934
September 15th in any year. It
employee personally or by
at his last known address. A
information required by Section
with a copy of the provisions of this
llislory-Added as part of recodification

Unprofessional Conduct or Incompetency; Notice
44938. (a) The governing board of any school
upon any charges of unprofessional
unless at
days prior to the date of the filing, the
tative has given the employee
notice of the unprofessional f'oncm"
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Commission on Professional

Conduct
44944.

shall have all the power
the right of discovery
to those matters set forth in Section
include the rights and duties
court. Notwithstanding
the taking of oral deposi30 calendar days after the
of
accusation pursuant to Section
the Government Code. In all cases, discovery shall be completed
to seven calendar days before the date upon which the hearing
commences. If any continuance is granted pursuant to Section 11524 of
the Government Code,
time limitation for commencement of the
as provided in this subdivision shall be extended for a period of
time equal to such continuance. However, the extension shall not include
that period of time attributable to an unlawful refusal by either party to
allow the discovery provided for in this section.
If the right of discovery granted under the preceding paragraph is
denied by either the employee or the governing board, all the remedies
in Section 2034 of the Code of Civil Procedure shall be available to the
party seeking discovery and the court of proper jurisdiction, to entertain
his or her motion, shall be the superior court of the county in which the
hearing will be held.
The time periods in this section and of Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code
and of Article 3 (commencing with Section 2016) of Chapter 3 of Title 3
of Part 4 of the Code of Civil Procedure shall not be applied so as to deny
discovery in a hearing conducted pursuant to this section.
The superior court of the county in which the hearing will be held may,
upon motion of the party seeking discovery, suspend the hearing so as to
comply with the requirement of the preceding paragraph.
No witness shall be permitted to testify at the hearing except upon oath
or affirmation. No testimony shall be given or evidence introduced
relating to matters which occurred more than four years prior to the date
of the filing of the notice. Evidence of records regularly kept by the
governing board concerning the
may be introduced, but no
decision relating to the dismissal or suspension of any employee shall be
made based on charges or evidence of any nature relating to matters
occurring more than four years prior to the filing of the notice.
(b) The hearing provided for in this section shall be conducted by a
Commission on Professional Competence. One member of the commisthe employee, one member shall be selected by
sion shall be selected
the governing board, and one member shall be an administrative law
judge of the Office of Administrative Hearings who shall be chairperson
and a voting member of the commission and shall be responsible for
assuring that the legal rights of the parties are protected at the hearing.
If either the governing board dr the employee for any reason fails to
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to that

of issues, and a
be dismissed.
of
be suspended for a <mPf'ifif'
employee
time without pay.
(3) That the employee should not be dismissed or suspended.
The decision of the Commission on Professional Competence that the
employee should not be dismissed or suspended shall not be based on
nonsubstantive procedural errors committed by the school district or
board unless the errors are prejudicial errors.
not have the power to dispose of the charge of
or
alternative sanctions. The
to paragraph (2) shall be available only
to subdivision (b) of
in a suspension proceeding
Section 44932 or Section
decision of the Commission on Professional
deemed to be the final decision of the
procedures not
The board
as
may
be
necessary to
inconsistent
effectuate this section.
right to be
The rrn:uarn;n
represented
(d) (1) If
member select-"'n
Commission on
this state the
fringe benefits,
Professional
the district in
accumulated
which the member is employed, but shall receive no additional compensation or honorariums for service on the commission.
If service on a Commission on Professional Competence occurs
summer recess or vacation periods, the member shall receive

penses, as
selected
the governing board and
member selected by the
employee, including, but not limited to payments or obligations incurred
for travel, meals, and lodging, and the cost of the substitute or substitutes,
if any, for the member selected by the governing board and the member
selected by the employee. The Controller shall pay all claims submitted
pursuant to this paragraph from the General Fund, and may prescribe
reasonable rules, regulations, and forms for the submission of the claims.
The employee and the governing board shall pay their own attorney fees.
If the Commission on Professional Competence determines that the
employee should not be dismissed or suspended, the governing board
shall pay the expenses of the hearing, including the cost of the administrative law judge, any costs incurred under paragraph (2) of subdivision
(d), the reasonable expenses, as determined by the administrative law
judge, of the member selected by the governing board and the member
selected by the employee, including, but not limited to payments or
obligations incurred for travel, meals, and lodging, the cost of
substitute or substitutes, if any, for the member selected by the
board and the member selected by the employee, and
attorney fees incurred by the employee.
As used in this section, "reasonable expenses" shall not be deemed
"compensation" within the meaning of subdivision
If either the governing board or the employee petitions a court of
competent jurisdiction for review of the decision of the commission, the
payment of expenses to members of the commission required by this
subdivision shall not be stayed.
In the event that the decision of the commission is finally reversed or
vacated by a court of competent jurisdiction, then either the state,
paid the commission members' expenses, shall be entitled to
ment from the governing board for those expenses, or
board, having paid the expenses, shall be entitled to reimbursement
the state.
Additionally, either the employee, having paid a portion of the
expenses of the hearing, including the cost of the administrative law
judge, shall be entitled to reimbursement from the governing board for
the expenses, or the governing board, having paid its
and the
employee's portion of the expenses of the
the cost of
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1976, Ch. 1010: amended
1983,
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by

Stats.

Records-Privacy
44944.1. At a
to Section 44944, the
administrative law judge, before admitting any testimony or evidence
concerning an individual pupil, shall determine whether the introduction
of the testimony or evidence at an open hearing would violate
provision of Article 5 (commencing with Section 49073) of Chapter 6.5
Part 27 of Division 4, relating to privacy of pupil records. If the
administrative law judge, in his or her discretion, determines that any of
such provisions would be violated, he or she shall order that the
or any portion thereof at which the testimony or
would
produced, be conducted in executive session.
llis/ory-Added by Stats. 1977. Ch. 740: amended by Stats. 1985, Ch. 324.

Dismissal or Suspension of Probationary Employee Whose Probation
Began Prior to 1983-84 Fiscal Year
44948. (a) Governing boards of school districts shall dismiss probationary employees during the school year for cause only, as in the case of
permanent employees.
This subdivision shall apply only to probationary employees whose
probationary period commenced prior to the 1983--84 fiscal year or who
are employed in a school district having an average daily attendance of
less than 250 pupils.
(b) The governing board may suspend a probationary employee for a
specified period of time without pay as an alternative to dismissal
pursuant to this section. This subdivision shall apply only to probationary
employees whose probationary period commenced prior to the 1983--84
fiscal year.

Dismissal
to
44948.5.

or
ees whose

Certain Probationary Employees for Cause; Notice and
This section applies only to ( 1) probationary employees
with an average daily attendance of less than 250
those persons currently employed as probationary employcommenced nrior to
1983--84 fiscal
than March 15 and before a probationary employee is
the governing board that his or her services will not be
eu:>uJtu~ year for reasons other than those specified in
board and the employee shall be given
intendent of the district or his or

l/islory-Added as part of recodification by Stats. 1976, Ch. 1010; amended by Stats. 1983, Ch. 498.

Dismissal or Suspension of Probationary Employee Whose Probation
Began with 1983-84 Fiscal Year or Thereafter
44948.3. (a) First and second year probationary employees may be
dismissed during the school year for unsatisfactory performance determined pursuant to Article 11 (commencing with Section 44660) of
Chapter 3, or for cause pursuant to Section 44932. Any dismissal
to this section shall be in accordance with all of the following procedures:
(1) The superintendent of the school district or the superintendent's
designee shall give 30 days' prior written notice of dismissal, not later
than March 15 in the case of second year probationary employees. The

eLJue~u~u

a hearing as provided in
to a hearing, the notice and
cunnueuum and shall not be
necessary in the performance
of confiden
in any manner be construed as aff.,,-.tin
to this section.
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The employee may request a hearing to determine if
is cause
for not reemploying him or her for the
year. A request for a
hearing shall be in writing and shall be
to the person who sent
the notice pursuant to subdivision (b), on or before a date specified in
that subdivision, which shall not be less than seven days after the date on
which the notice is served upon the
If an employee fails to
request a hearing on or before the date
his or
failure to do
so shall constitute a waiver of his or her right to a hearing. The notice
provided for in subdivision (b) shall advise the emnlovee of
provisions of this subdivision.
(d) In the event a hearing is requested by the employee, the
proceeding shall be conducted and a decision made in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code and the governing board shall have all
the power granted to an agency therein, except that all of the following
shall apply:
(1) The respondent shall file his or her notice of defense, if any, within
five days after service upon him or her of the accusation and he or she
shall be notified of this five-day period for filing in the accusation.
(2) The discovery authorized by Section 11507.6 of the Government
Code shall be available only if request is made therefor within 15 days
after service of the accusation, and the notice required by Section 11505
of the Government Code shall so indicate.
(3) The hearing shall be conducted by an administrative law judge
who shall prepare a proposed decision, containing findings of fact and a
determination as to whether the charges sustained by the evidence are
related to the welfare of the schools and the pupils thereof. The proposed
decision shall be prepared for the governing board and shall contain a
determination as to the sufficiency of the cause and a recommendation as
to disposition. However, the governing board shall make the final
determination as to the sufficiency of the cause and disposition. None of
the findings, recommendations, or determinations contained in the
proposed decision prepared by the administrative law judge shall be
binding on the governing board. Nonsubstantive procedural errors
committed by the school district or governing board of the school district
shall not constitute cause for dismissing the charges unless the errors are
prejudicial errors. Copies of the proposed decision shall be submitted to
the governing board and to the employee on or before May 7 of the year
in which the proceeding is commenced. All expenses of the hearing,
including the cost of the administrative law judge, shall be paid by the
governing board from the district funds.
The board may adopt from time to time such rules and procedures not
inconsistent with provisions of this section as may be necessary to
effectuate this section.
(e) The governing board's determination not to reemploy a probationary employee for the ensuing school year shall be for cause only. The
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determination of the governing board as to the sufficiency of the cause
pursuant to this section shall be conclusive, but the cause shall relate
solely to the welfare of the schools and the pupils thereof. The decision
made after the hearing shall be effective on May 15 of the year the
proceeding is commenced.
(f) Notice to the probationary
his or her service will not be
no later than May 15.
(g) If a governing board notifies a probationary employee that his or
her services will not be required for the ensuing year, the board shall,
within 10 days after delivery to it of the employee's written request,
provide the employee with a statement of its reasons for not reemploying
him or her for the ensuing school year.
(h) Any notice or request shall be deemed sufficient when it is
delivered in person to the employee to whom it is directed, or when it is
deposited in the United States registered mail, postage prepaid and
addressed to the last known address of the employee.
(i) In the event that the governing board does not give notice
provided for in subdivision (e) on or before May 15, the employee shall
be deemed reemployed for the ensuing school year.
(j) If after request for hearing pursuant to subdivision (c) any
continuance is granted pursuant to Section 11524 of the Government
Code, the dates prescribed in subdivisions (d), (e), (f), and (i) which
occur on or after the date of granting the continuance shall be extended
for a period of time equal to the continuance.
History-Added by Stats. 1983, Ch. 498; amended by Stats. 19&'5, Ch. 324.

Notice and Right to Hearing Required for Dismissal of Permanent
or Probationary Employee for Reasons Specified in Section 44955
44949. (a) No later than March 15 and before an employee is given
notice by the governing board that his or her services will not be required
for the ensuing year for the reasons specified in Section 44955, the
governing board and the employee shall be given written notice by the
superintendent of the district or his or her designee, or in the case of a
district which has no superintendent by the clerk or secretary of the
governing board, that it has been recommended that the notice be given
to the employee, and stating the reasons therefor.
Until the employee has requested a hearing as provided in subdivision
(b) or has waived his or her right to a hearing, the notice and the reasons
therefor shall be confidential and shall not be divulged by any person,
except as may be necessary in the performance of duties. However, the
violation of this requirement of confidentiality, in and of itself, shall not
in any manner be construed as affecting the validity of any hearing
conducted pursuant to this section.
(b) The employee may request a hearing to determine if there is cause
for not reemploying him or her for the ensuing year. A request for a

Government
which occur on or after

1977,

606;

Reduction in Number
Permanent
44955. (a) No oermanent employee shall be
of his or her
'-''-''"'"·'""" in Sections 44907 and 44923,
and no probationary
&JU:>~uuH for cause
than as

inconsistent
effectuate this section.

the average
six months in which school is in session
corresponding period of either of
years, whenever the governing board
attendance in a district will decline in the following year as a result
of the termination of an interdistrict tuition agreement as defined in
Section 46304, whenever a particular kind of service is to be reduced or
discontinued not later than the beginning of the following school year, or
whenever
amendment of state law requires the modification of
and when in the opinion of the
board of
district it shall have become necessary
reason
any of these
to decrease the number of permanent employees in the
district, the governing board may terminate the services of not more than
a corresponding percentage of the certificated employees of the district,
as well as probationary, at the close of the school year. Except
as otherwise provided by statute, the services of no permanent employee
be terminated under the provisions of this section while any
employee, or any other employee with less seniority, is
cwH1cu to render a service which said permanent employee is certifiand competent to render.
In computing a decline in average daily attendance for
section for a newly
or reorganized school
the district shall be
to have been a school of the
of the two previous school years.
first rendered paid service to
board shall
the
needs of
the
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termination and the application of the criteria in
relative to the other employees in the group.
the governing board provide, on
a written
statement of reasons for determining the order of termination shall not
be
to give affected employees any
right or interest that
not exist without
a rt>,n111T?>Tn
Notice of such termination of services
be given before the
of
in
in Section
u u n u v u in the inverse
the order in
as
by the board in accordance with the
""'"h"n" 44844 and 44845. In the event that a permanent or
is not given the notices and a right to a hearing
in Section 44949, he or she shall
deemed reemployed
school year.
board shall make assignments and reassignments in
such a manner that employees shall be retained to render any service
their seniority and qualifications entitle them to render. However,
to assigning or reassigning any certificated employee to teach a
subject which he or she has not previously taught, and for which he or she
does not have a teaching credential or which is not within the employee's
area of postsecondary study or the equivalent thereof, the governshall require the employee to pass a subject matter competency
test in the appropriate subject.
Notwithstanding subdivision (b), a school district may deviate
from terminating a certificated employee in order of seniority for either
of the following reasons:
( 1) The district demonstrates a specific need for personnel to teach a
specific course or course of study, or to provide services authorized by a
services credential with a specialization in either pupil personnel services
or health for a school nurse, and that the certificated employee has
special training and experience necessary to teach that course or course
of study or to provide those services, which others with more seniority do
not possess.
For purposes of maintaining or achieving compliance with constitutional requirements related to equal protection of the laws.
'fistory-Added as
of recodification
Stats. 1978, Ch. 898:
Stats. 1979, Ch. 1158;
Ch. 498: and by Stats. 1983, Ch. 1302.

Stats. 1976. Ch. 1010; amended by Stats. 1977, Ch. 433;
Slats. 1980, Ch. 1192; by Stats. 1982, Ch. 100; bv Stats.
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Arbitration Proceedings; Discovery, Evidence, and Decision
87675. The arbitrator shall conduct proceedings in accordance with
the provision of Chapter 5 (commencing with Section 11500) of Part 1,
Division 3, Title 2, of the Government Code except that the right of
discovery of the parties shall not be limited to those matters set forth in
Section 11507.6 of the Government Code but shall include the rights and
duties of any party in a civil action brought in a superior court. In all
cases, discovery shall be completed prior to one week before the date set
for hearing. He shall determine whether there is cause to dismiss or
penalize the employee. If he finds cause, he shall determine whether the
employee shall be dismissed and determine the precise penalty to be
imposed, and he shall determine whether his decision should be imposed
immediately or postponed pursuant to Section 87672.
No witness shall be permitted to testify at the hearing except upon oath
or affirmation. No testimony shall be given or evidence introduced
relating to matters which occurred more than four years prior to the date
of the filing of the notice. Evidence of records regularly kept by the
governing board concerning the employee may be introduced, but no
decision relating to the dismissal or suspension of any employee shall be
made based on charges or evidence of any nature relating to matters
occurring more than four years prior to the filing of the notice.
History-Added as part of recodification by Stats. 1976, Ch. 1010.

Conduct of Proceedings; Accusation; Notice of Defense
87679. The administrative law judge shall conduct proceedings in
accordance with Chapter 5 (commencing with Section 11500) of Part 1
Division 3 Title 2 of the Government Code, except that the right of
discovery of the parties shall not be limited to those matters set forth in
Section 11507.6 of the Government Code but shall include the rights and
duties of any party in a civil action brought in a superior court. In all
cases, discovery shall be completed prior to one week before the date set
for hearing. The written notice delivered to the employee pursuant to
Section 87672 shall be deemed an accusation. The written objection of the
employee delivered pursuant to Section 87673 shall be deemed the notice
of defense.
History-Added as part of recodification by Stats. 1976, Ch. 1010; amended by Stats. 1985, Ch. 324.

Grounds for Dismissal of Permanent Employee
87732. No regular employee shall be dismissed except for one or more
of the following causes:
(a) Immoral or unprofessional conduct.
(b) Any violation of Article 4 (commencing with Section 11400) of
Chapter 3 of Title 1 of Part 4 of the Penal Code.
(c) Dishonesty.
(d) Incompetency.
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Evident unfitness for service.
makes him or her unfit to
or mental condition
instruct or associate with "'L'ucau".
Persistent violation of or refusal to obey
school laws of the state
or reasonable regulations
for the
of the commuofthe
crime
moral
of the Government
in the Communist

Unprofessional Conduct or Incompetency; Notice
87734. The governing board of any ~.;vtuu•u•ucy
not act upon any charges of
unless during the preceding term or half school year
the filing of the charge, and at least 90 days prior to the
of the filing,
the board or its authorized representative has given the employee against
whom the charge is filed, written notice of the unprofessional conduct or
incompetency, specifying the nature thereof with such specific instances
of behavior and with such particularity as to furnish the employee an
opportunity to correct his faults and overcome the grounds for
charge. The written notice shall include the evaluation made pursuant to
Article 4 (commencing with Section 87660) of this chapter, if applicable
to the employee. "Unprofessional conduct" and "incompetency" as used
in this section means, and refers only to, the unprofessional conduct and
incompetency particularly specified as a cause for dismissal in Section
87732 and does not include any other cause for dismissal specified in
Section 87732.
Ilislory-Addcd as part of recodification by Slats. 1976, Ch. 1010.

Cause, Notice and Right to Hearing Required for
Dismissal of Probationary Employee
87740. (a) No later than March 15 and before an employee is given
notice by the governing board that his services will not be required
the ensuing year, the governing board and the
shall be given
written notice by the superintendent of the district or
or her designee,
or in the case of a district which has no
the clerk or
secretary of the governing board, that it has
recommended that the
notice be given to the employee, and stating the reasons therefor.
If a contract employee has been in the
of the district for less
than 45 days on March 15, the giving of the notice may be deferred until
the 45th day of employment and all time periods and deadline dates
prescribed in this subdivision shall be coextensively extended.
Until the employee has requested a hearing as provided in subdivision
the notice
the reasons
(b) or has waived his or her right to a

by any person,
of duties. However,
in and of itself, shall not
validity of any hearing
a neanng to determine it there is cause
year. A
for a
to the person who sent
, on or before a date specified in
which shall not be less
seven days after the date on
which the notice is served upon the employee. If an employee fails to
request a hearing on or before the date specified, this failure to do so
constitute waiver of his or her right to a hearing. The notice provided for
in subdivision (a) shall advise the employee of the provisions of this
(c) In the event a hearing is requested by the employee, the proceeding shall be conducted and a decision made in accordance with Chapter
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code and the governing board shall have all the power
granted to an agency in that chapter, except that all of the following shall
apply:
(1) The respondent shall file his or her notice of defense, if any, within
five days after service upon him or her of the accusation and he or she
shall be notified of this five-day period for filing in the accusation.
(2) The discovery authorized by Section 11507.6 of the Government
Code shall be available only if request is made therefor within 15 days
after service of the accusation, and the notice required by Section 11505
of the Government Code shall so indicate.
(3) The hearing shall be conducted by an administrative law judge
who shall prepare a proposed decision, containing findings of fact and a
determination as to whether the charges sustained by the evidence are
related to the welfare of the schools and the students thereof. The
proposed decision shall be prepared for the governing board and shall
contain a determination as to the sufficiency of the cause and a
recommendation as to disposition. However, the governing board shall
make the final determination as to the sufficiency of the cause and
disposition. None of the findings, recommendations, or determinations
contained in the proposed decision prepared by the administrative law
judge shall be binding on the governing board or on any court in future
litigation. Copies of the proposed decision shall be submitted to the
governing board and to the employee on or before May 7 of the year in
which the proceeding is commenced. All expenses of the hearing,
including the cost of the administrative law judge, shall be paid by the
governing board from the district funds.
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The board may adopt from time to time such rules and procedures not
inconsistent with provisions of this section as may be necessary to
effectuate this section.
The governing board's determination not to reemploy a contract
for the ensuing school year shall be for cause only. The
etermination of the governing board as to the sufficiency of the cause
section shall be conclusive, but the cause shall relate
to the welfare of the schools and the students thereof and provided
that cause shall include termination of services for the reasons specified
in Section 87743. The decision made after the hearing shall be effective on
May 15 of the year the proceeding is commenced.
(e) Notice to the contract employee by the governing board that the
employee's service will not be required for the ensuing year shall be
given no later than May 15.
(f) If a governing board notifies a contract employee that his or her
services will not be required for the ensuing year, the board shall, within
10 days after delivery to it of the employee's written request, provide him
or her with a statement of its reasons for not reemploying him or her for
the ensuing school year.
(g) Any notice or request shall be deemed sufficient when it is
delivered in person to the employee to whom it is directed, or when it is
deposited in the United States registered mail, postage prepaid and
addressed to the last known address of the employee.
(h) In the event that the governing board does not give notice
provided for in subdivision (e) on or before May 15, the employee shall
be deemed reemployed for the ensuing school year.
(i) If after request for hearing pursuant to subdivision (b) any
continuance is granted pursuant to Section 11524 of the Government
Code, the dates prescribed in subdivisions (c), (d), (e) and (h) which
occur on or after the date of granting the continuance shall be extended
for a period of time equal to the continuance.
l/i.l'lory-Ad<hcd as part of recodification by Stats. 1976. Ch. 1010; amended by Stats. 1985, Ch. 324.

Reduction in Number of Permanent Employees
87743. No regular employee shall be deprived of his position for
causes other than those. specified in Sections 87453, 87467 and 87484, and
Sections 87732 to 87739, inclusive, and no contract employee shall be
deprived of his position for cause other than as specified in Section 87740
except in accordance with the provisions of Section 87463 and Sections
877 43 to 87762, inclusive.
Whenever in any school year the average daily attendance in all of the
schools of a district for the first six months in which school is in session
shall have declined below the corresponding period of either of the
previous two school years, or whenever a particular kind of service is to
be reduced or discontinued not later than the beginning of the following
school year, and when in the opinion of the governing board of said
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reason of either of such
in said
the said governing board may terminate the services of not more than a
corresponding percentage of the certificated employees of said district,
as well as contract, at the close of the
vear;
services of no regular employee may
of this section while any contract emptoyee, or
employee with less seniority, is retained to render a service
regular employee is certificated and competent to render.
Notice of such termination of services either for a reduction in
attendance or reduction or discontinuance of a particular kind of service
to take effect not later than the beginning of the following school year,
shall be given before the 15th of May in the manner prescribed in Section
87740 and services of such employees shall be terminated in the inverse
of the order in which they were employed, as determined by the board
in accordance with the provisions of Sections 87413 and 87414. In the
event that a regular or contract employee is not given the notices and a
right to a hearing as provided for in Section 87740, he shall be deemed
reemployed for the ensuing school year.
board shall make assignments and reassignments in such a manner
that employees shall be retained to render any service which their
seniority and qualifications entitle them to render.
a

---

llistoty-Add<>d as part of recodification by Stats. 1976, Ch. 1010.

on express contract, or 12) for an
for bv statute or
I/islol'!f-Added by Stalso Hl6.'3, Cho !715: amended by Statso 1976, Cho 960

Exception
905.3. Notwithstanding .
_
shall be submitted by a local agency or school
claim b~ considered by the Board of Control
such claim is eligible for consideration by the
to Article 3.5 (commencing with Section 2250)
Division 1 of the Revenue and Taxation
/listory-Addcd hy Statso 1977, Ch. !135.

Permission for Radio and Television Stations to Broadcast
and Telecast Administrative Proceedings
6091. Radio and television stations shall be
telecast, either rlirPf'l-lv nr hv means of
proceedings of
ceedings
11500) of Part l of
state, county, and
law to be open to the puum:,
meeting or
lighting.
Any such agency may waive the provisions
the cameras and other equipment or
cameras and other equipment.
The chairman or presiding officer of the
equipment when he deems it necessary to
equipment for the orderly conduct of the meeting.
Meetings of, or hearings by, administrative agencies to cv'""'"'""''
appointment, employment or dismissal of a public officer or

or
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Member in connection with a matter pending before any state board or
agency on January 1, 1983, which was not prohibited by this section prior
to that date, if the affected Member of
Legislature was an attorney of
record or representative in the matter
to January 1, 1983.
Receive or agree to
or indirectly; any compensathe State of California for any
tion, reward, or gift from any source
service,
assistance or other matter related to the legislative
for speeches or published works on legislative
process, except
subjects and except, in connection therewith, reimbursement of expenses
for actual expenditures for travel and reasonable subsistence for which no
payment or reimbursement is made by the State of California.
(5) Participate, by voting or any other action, on the floor of either
house, in committee, or elsewhere, in the passage or defeat of legislation
in which he has a personal interest, except as follows:
(i) If, on the vote for final passage by the house of which he is a
member, of the legislation in which he has a personal interest, he first
files a statement (which shall be entered verbatim on the journal) stating
in substance that he has a personal interest in the legislation to be voted
on and, notwithstanding that interest, he is able to cast a fair and
objective vote on that legislation, he may cast his vote without violating
any provision of this article.
(ii) If the member believes that, because of his personal interest, he
should abstain from participating in the vote on the legislation, he shall so
advise the presiding officer prior to the commencement of the vote and
shall be excused from voting on the legislation without any entry on the
journal of the fact of his personal interest. In the event a rule of the house,
requiring that each member who is present vote aye or nay is invoked,
the presiding officer shall order the member excused from compliance
and shall order entered on the journal a simple statement that the
member was excused from voting on the legislation pursuant to law.
The provisions of this section do not apply to persons who are members
of the state civil service as defined in Article VII of the California
Constitution.
llistory-Added by Stats. 1966 (1st Ex. Sess,), Ch. 163, ratified at General Election 'liovember 8. 1966;
amended by Stats. 1967, Ch. 814: and by Stats. 1982, Ch. 740.

Contracts with Office of Administrative Hearings
27727. Any county or other local public entity may contract with the
Office of Administrative Hearings of the State of California, and the office
is hereby authorized to contract for services for an administrative law
judge or a hearing officer to conduct proceedings pursuant to this
chapter.
llistor11-Added by Slats. 1965, Ch. 480; amended by Stats. 1971, Ch. 1303; and by Stats. 1985, Ch. 324.

Meetings to Be Open and Public; Attendance
54953. All meetings of the legislative body of a local agency shall be
open and public, and all persons shall be permitted to attend any meeting

otherwise

the IHt:IHUt:l
newspaper of
station which has requested notice of
to Section 54956 shall be notified by the presiding officer of the mglM<Hl
or designee thereof, one hour prior to the emergency '"~'""''" 14
and all telephone numbers provided in the most recent
request of such newspaper or station for notification of special meetings
shall be exhausted. In the event that telephone services are not functioning, the notice requirements of this section shall be deemed ... ~;.,~;~
the legislative body, or designee of the legislative
newspapers, radio stations, or television stations of the
the emergency meeting, the purpose of the meeting,
taken at the meeting as soon after the meeting as possible.
Notwithstanding Section 54957, the legislative body shall not meet in
dosed session during a meeting called pursuant to this section.
All special meeting requirements, as prescribed in Section 54956
be applicable to a meeting called pursuant to this section, with the
exception of the 24-hour notice requirement.
The minutes of a meeting called pursuant to this
'"''"Sons who the presiding officer of the legislative body, or ue:nguee
legislative body, notified or attempted to notify, a copy of
and any actions taken at the meeting shall be posted for a minimum
of 10 days in a public place as soon after the meeting as possible
llistory-Addcd by Stats, 1979, Ch. 223; amended by Stats. 1981, Ch. 968; and by Stats. 1986, Ch. 641.

Executive Sessions; Exclusion of Witnesses; Employee
54957. Nothing contained in this chapter shall be construed to prevent the legislative body of a local agency from holding closed sessions
the Attorney General, district attorney, sheriff, or chief of police, or
respective deputies, on matters posing a threat to the securitv of
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public buildings or a threat to the public's right of access to public
services or public facilities, or from holding closed sessions during a
regular or special meeting to consider the appointment, employment,
evaluation of performance, or dismissal of a public employee or to hear
complaints or charges brought against such employee by another person
or employee unless such employee requests a public hearing. The
legislative body also may exclude from any such public or closed meeting,
during the examination of a witness, any or all other witnesses in the
matter being investigated by the legislative body.
For the purposes of this section, the term "employee" shall not include
any person elected to office, or appointed to an office by the legislative
body of a local agency; provided, however, that nonelective positions of
city manager, county administrator, city attorney, county counsel, or a
department head or other similar administrative officer of a local agency
shall be considered employee positions; and provided further that
nonelective positions of general manager, chief engineer, legal counsel,
district secretary, auditor, assessor, treasurer, or tax collector of any
governmental district supplying services within limited boundaries shall
be deemed employee positions.
Nothing in this chapter shall be construed to prevent any board,
commission, committee, or other body organized and operated by any
private organizations as defined in Section 54952 from holding closed
sessions to consider (a) matters affecting the national security, or (b) the
appointment, employment, evaluation of performance, or dismissal of an
employee or to hear complaints or charges brought against such employee by another person or employee unless such employee requests a
public hearing. Such body also may exclude from any such public or
closed meeting, during the examination of a witness, any or all other
witnesses in the matter being investigated by the legislative body.
History-Added by Stats. 1953, Ch. 1588; amended by Stats. 1957, Ch. 1314; by Stats. 1959, Ch. 647; by
Stats. 1961, Ch. 1671; by Stats. 1971, Ch. 587; by Stats. 1975, Ch. 957; by Stats. 1980, Ch. 1284; and by Stats.
1982, Ch. 298.

cost of services "'"""ri"'....ori
council not to exceed
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a prerequisite to a
order reimbursement in any case in
the ability to pay, without undue
for services established
to this
section
No relief shall be
attorney has been given 15 days' notice of the n,:,Ht;r.n
probation officer shall notify the nrr.""'""
filed, pursuant to this section.
notice
It shall be presumed that the prosecuting
if proof of service is filed with the court.
(e) If, after receiving notice pursuant to subdivision
cuting attorney fails to appear and object to a
for m:;rm~~<u,
prosecuting attorney may not move to set aside or otherwise a~-'~-'"'''u
grant of that petition.
Ch. 1112; by Stats. 1951, Ch. !83; by Stats.
llistor!J-Adcl<:>d by Stats. 1935, Ch. 604; amended by Stats.
Stats. 1971, Ch. 333; by Slats. 1976, Ch.
1961, Ch. 173.5: by Stats. 1967, Ch. 1271; by Stats. 1970, Ch. 539;
Ch. 1!18: and by Stats. 19&5, Ch. 1472.
434: by Stats. 1978, Ch. 911; by Stats. 1979, Ch. 199; by Stats.
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